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VILLAGE OF

SALEM LAKES

BOARD OF APPEALS
SPECIAL MEETING
MINUTES

TUESDAY, APRIL 15, 2025, at 6:00 p.m.

THE VILLAGE OF SALEM LAKES BOARD OF APPEALS HELD A MEETING ON APRIL 15, 2025, AT THE SALEM LAKES VILLAGE HALL, 9814
ANTIOCH ROAD, SALEM, W1 53168. CHAIRMAN TOM STRACHAN WAS ABSENT AND EXCUSED. VICE CHAIR VICKIE GALICH AND BOARD
MEMBERS MCENTEGART, WITKIEWICZ, AND MIERITZ WERE PRESENT. VILLAGE ATTORNIES REMZY BITAR AND TODD TERRY WERE
ALSO PRESENT. THE FOLLOWING VILLAGE STAFF WERE PRESENT: ADMINISTRATOR: CASSANDRA HILLER, DIRECTOR OF PUBLIC WORKS
BRADLY ZAUTCKE, AND BOARD OF APPEALS SECRETARY KRISTIN STONE. ANDY BUEHLER, DIRECTOR OF PLANNING & DEVELOPMENT
KENOSHA COUNTY WAS ALSO PRESENT. THE MEETING WAS CALLED TO ORDER AT 6:00 PM. OPEN MEETING COMPLIANCE WAS MET.
A QUORUM WAS PRESENT.

AGENDA
1. Public Hearing and recommendation on a request by KENOSHA COUNTY FAIR ASSOCIATION INC., 30820

111%™ St, Wilmot, WI 53192(Owner), Chris Klemko, 17622 Burlington Rd. #2, Union Grove, WI 53182 (Agent),
requesting a variance (Section 490-8.11: that all structures shall be located at least 75 feet from the ordinary
high water mark of any navigable water in the PR-1 Park-Recreational Dist.) to construct a building to be
located 37 feet from the ordinary high water mark of a tributary to the Fox River on Tax Key Parcel #70-4-
120-303-1261, Village of Salem Lakes. Village Attorney Remzy Bitar went through some procedural
processes for the Board of Appeals Public hearing and polled each member to make sure they had not
been exposed to any ex parte or other bias. Members Galich, McEntegart, Witkiewicz and Mieritz all
stated that they were not. Attorney Mike McTernan approached and stated he wanted to make sure the
record was clear and asked that the question was re-framed to state directly that the BOA has not spoke
to or been approached by anyone to include Village Staff, Officials, attorneys or members of the KC Fair
association prior to the Public Hearing. All BOA members stated no. Attorney Bitar then let the applicant
know that there is a quorum present, but without a 5" member a split decision vote would automatically
deny the request. The applicant chooses to move forward with the hearing. Public Hearing was opened at
6:24 PM. Attorney Mike McTernan 6633 Green Bay Rd, Kenosha WI 53142, representing the Kenosha
County Fairgrounds asking that the board look at the current ordinances and recognize that they are
currently using a portable tent and there are already buildings within a smaller distance of
tributary/creek, and they believe is not a navigable waterway. Look at the unique circumstances of the
fairgrounds. Chris Klemko 21335 60™ St Bristol WI. Explained this project has been in the works for 4 years
and have considered many options for the building and location. Location is center to the property. This
also is away from the fire lanes, WE Energies Easements, VOSL Easement. They would also be able to use
this building for other events and can be used as a safety shelter if needed during the fair or races. The
fairgrounds were previously made of multiple parcels, it was combined several years ago and if the
combination did not happen, they would qualify under the NR-115 ordinance with an offset average.
Wilmot HS football field is within 10 ft of the waterway. The ditch starts and ends on the Fair property.
The proposed building will meet the minimum shoreline setback required by legislature under section
61.353 WI administrative code of 50 ft, while the Village code requires 75 ft setbacks. The fair has been in
this location for over 100 years and the fair should/would not build just anywhere, the proposed location
is in the location that operationally makes sense for the fair and protects the public’s health and safety.
The Board asked the applicant multiple questions about moving the building’s location,
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other locations proposed would cut off fire lane access, and other easements. Village Todd Terry 600 52"
St, Suite 320, Kenosha WI 53XXX speaking on behalf of staff asked about the SCH engineering report
going to the DNR regarding the navigability waterway issue. The DNR came to the property and deemed
the waterway navigable but would not float it. The float test was refused by the DNR. See attached letter
about County/Village ability to determine navigability. No one has done this test. The Fair attorney then
spoke about the tent collapsing last year during the fair and causing a safety issue. Attorney Terry then
explained he is giving the basis for the decision and for everyone to understand this is not an adversarial
the Village Staff supports the fair; however, the staff is constrained by ordinance and are not able to
make approval for items that are outside of these ordinances. By application this building is in a
navigable waterway and the DNR has not determined different. He also spoke to the 2017 and the revised
2022 Conditional Use Permit with key conditions, specifically paragraph 19 in which the fair acknowledges
the waterway, and they could not construct a building within 75ft and would need a variance to do so.
The staff follows the code as written. The BOA needs to make the decision to grant a Variance. The Board
then asked additional questions about the location of the building, about the possibility of using a current
building and was told the current buildings would not provide space for the crowd space needed.
Additionally, the board asked if the ditch was man made or made by “nature” answer was unknown.
Peter Poli 30728 112" St Wilmot, WI, Brian Fili 25700 Silver Lake Rd. Dean Elfering 11620 152" Ave.
Kenosha WI 53142 and Chris Lekur 17320 Horton Rd, Kenosha WI all spoke in favor or the request. There
was no one present to speak against the request. The Board asked about the alternate option in the
application that would be for a 50ft offset to the creek instead of a 75 ft setback and Vice chair Galich
explained that if a variance is granted it is to give the minimal amount of the variance and if the fair
included this in their application she questioned if they would consider a 50 ft setback, if the Village would
allow the fair to remove a fire lane. So they are unsure if that is possibility. Then the question was asked if
the application was for a 50 ft setback to begin with if they would be in front of the Board tonight?
Attorney Remzy explained that it would be needed. Chris Klemko explained that they will not be able to
complete the project for the 2025 Fair if the Variance is denied or if they need to come back to the Board
with a new application. The Public Hearing closed at 7:28 PM. The Board deliberated and determined that
2 of the 3 hardships needed for approval were not met. John McEntegart motioned to approve the
variance request from the fair association, then the board was polled for each item. 1. Unnecessary
hardship is present — 3-1 there is no unnecessary hardship. 2. The hardship is due to physical limitations
on the property rather than the circumstances of the applicant. 4 yes 3. The variance will be contrary to
maintaining public safety and welfare and will observe the purpose of the ordinance. 3-1 Member
McEntegart amended his motion to deny the variance based on not meeting the unnecessary hardship
requirements. Second by Member Witkiewicz. Roll Call Vote — Vice Chair Galich and members Witkiewicz
and McEntegart Aye. Member Mieritz Nay. Motion Carried 3-1.

2. Approve Minutes from the July 24,2024 meeting. Motion to approve July 24, 2024 minutes by
Member McEntegart, 2" by member Mieritz. Motion Carried 4-0 all Aye

Motion to adjourn by Member Witkiewicz, Second by Member McEntegart.
Motion Carried 4-0 all Aye. Meeting Adjourned 7:55 pm
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