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BOARD OF APPEALS
MEETING Minutes

WEDNESDAY, November 29, 2023, at 6:00 p.m.
Salem Lakes Village Hall, 9814 Antioch Road, Salem WI 53168

THE VILLAGE OF SALEM LAKES BOARD OF APPEALS HELD A MEETING ON NOVEMBER 29, 2023 AT THE SALEM LAKES VILLAGE HALL, 9814
ANTIOCH ROAD, SALEM, WI 53168. CHAIRMAN PETER POLI, BOARD MEMBERS, STRACHAN, MCENTEGART, WITKIEWICZ AND MIERITZ
WERE PRESENT. BOARD MEMEBERS GALICH AND PERRY WERE ABSENT AND EXCUSED. JEFF MUENKEL PLANNING CONSULTANT FROM
FOTH WAS ALSO PRESENT. THE FOLLOWING VILLAGE STAFF WERE PRESENT: DIRECTOR OF PUBLIC WORKS BRADLY ZAUTCKE, VILLAGE
ATTORNEY REMZY BITAR AND BOARD OF APPEALS SECRETARY KRISTIN STONE. THE MEETING WAS CALLED TO ORDER AT 6:07 PM. OPEN
MEETING COMPLIANCE WAS MET. A FULL COMMISSION WAS PRESENT.

Village Attorney Remzy Bitar spoke to explain the nature of a variance and the Role of the BOA. 1. The Board is like a court and
only uses the information presented. They apply that information to the Ordinance and decisions are made based on that
information without bias. 2. The Law — All communities that do Land Use and Zoning need a Board of appeals. They are in place
to consider the need for a variance upholding state statutes and the Village Ordinances. 3. There are 2 types of Variances -
Area or Use. The two Agenda items tonight are Area Variances. WI State Legislature made standard rigid in the last couple of
years. Attorney Bitar read 62.23 7a that explains the Area and Use Variances. The Board needs to grant Variances Sparingly, if
all Variances are/were approved it would change the Zoning codes. Variances are granted if it is not contrary to the public
interest(safety), result leads to unnecessary hardships and you are not interfering with the spirit/purpose of the Ordinance.
Attorney Bitar then read 62.23 7d explaining the Burdens lie with the applicant to prove unnecessary hardship.

AGENDA

1. Michael and Tracy Lux (Owners) requesting variance from (§490-8.11): Required Street yard setback of 30 feet,
requesting a 15-foot street yard setback and 7-foot 11-inch side yard setback. The required side yard setback is
10 feet on Tax Parcel #70-4-120-361-2145 (120%™ street). For informational purposes only this property is
located on the north side of 120" Street, approximately 120 feet east of 223 Avenue.

Public Hearing opened 6:19 pm Tracy Lux 19562 W 95" St. Arvada, CO 80007 requesting variance to build a a
2500Sqgft single family home on their property which is a nonconforming lot, that narrows towards the lake.
Requesting a 15ft street setback to take advantage of the width of the lot instead of the 30ft standard street
setback. In addition to a 7ft-11in side yard setback as not to impede on the neighbors. Discussion between
Board and Applicant about house size and shape.

-Linda Helton 22206 120 St. Bristol, W1 53104 is the neighbor to the right of the property. Gave history on
the lot and spoke against the Variance.

- Roger Kratz 21685 Hillendale Ct. Kildeer, IL 60047 owns property across the street also spoke against the
variance and was concerned that the house would restrict the homes on both sides and obstruct views.
-Steven Kirk 11903 223" Ave. Bristol, W1 53104 — Did not speak against but wanted to know if the 30ft Setback
is from the Center of the Street or the edge. Jeff Muenkel answered that it is not actually the street but the
property lines. He also believes the side yard setbacks variance would be too close to the other neighbors.
-Dave Helton 22206 120 St. Bristol, W1 53104 is the neighbor to the right of the property. Gave more history
on the lot and spoke against the Variance.

Public Hearing closed 6:39 pm. The Board discussed Variance request and sees the unique property, but all
agree a smaller home could be built and adhere to the Zoning Ordinance Setbacks and there were no
hardships presented. Member Strachan motioned to deny the Variance request, seconded by Member
Witkiewicz. Roll Call Vote: Members Strachan, Mcentegart, Witkiewicz, Mieritz and Chairman Poli all Aye.
Motion carries 5-0.
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Glenda Dupons (agent) for SCOTT REVOCABLE TRUST, ROBERT L AND NANCYL (Owner) requesting
variance from (§490-8.11): Required Street yard setback of 30 feet, requesting a 10-foot., setback on 234" Ave,
a 7.8-foot setback on 127th Place, a rear yard setback of 6-feet. Thre required rear yard setback is 25 feet on Tax
Parcel #70-4-120-354-2600 (234%™ Ave) For informational purposes only this property is located at the
intersection of 234™ Ave and 127" Place.

Public Hearing Opened 6:45 pm Glenda Dupons(Agent) 25450 60" St representing the Scott Revocable trust —
Robert and Nancy are deceased and the successor trustee is in FL, she had planned to attend but isill. The
purpose of the variance is to build a tiny house of 800 sqft. Daniel O’Shea builder 23409 124" Place Trevor, WI
53179 - He chose the smallest house plan to adhere to the 800 sqft minimum and engineer included two side
and back setbacks. The Board discussed house size and setbacks. Public safety was also discussed because the
property sits on a large curve in the road and a house built on the property could impede views of cars
travelling around the curve. Jeff Muenkel Planning Consultant Foth clarified that the property is looked at as 2
front yard setbacks (two roadways) and 1 side yard setback (not rear). Since this is a legal non-conforming lot
that has two frontages (corner lot) Code says that the actual setback can be as small as 26% of the average lot
width, which is difficult to determine on a triangle lot. The applicant worked out the 7.8-foot set back which is
less than what may be allowed to be able to build an 800 Sq Ft (first floor) home. North Side of the property —
listed as Rear yard is a side lot line and since this is a legal non-conforming lot the code says it can be as small
as 12.5% of the average lot width. All would need a variance but not as great as what is listed on the agenda.
Board discussion included safety of corner and the plans for the house build. Daniel O’Shea stated that two
plans were submitted, however Village only had one plan. Member Strachan questioned the completeness of
the application. The option to continue the hearing at the next meeting was presented to Daniel O’Shea for an
opportunity to have more complete information to present to the Board or continue with the Public Hearing
and Board Vote. The decision was made to move forward with current information.

-Brian Filiatreault— 25700 Silver Lake Rd Salem WI 53168 spoke in Favor of the request stating that the
properties in the area are unique and it seems like many properties are non-conforming and do not meet the
setbacks.

-Holly Blanchette 35345 Shoreline Dr Ingleside IL 60041. Owns property at 23418 127" Place, Trevor WI spoke
against. She has concerns about safety because of the road curve. Also concerned about the house impeding
other residents’ view of the lake. Does not believe it makes sense to build a house there.

-BOA Secretary Kristin Stone read emails from residents Tom Rusch 12706 234 Ave. Trevor, WI. And Annette
and Brian Cardiff 23406 127" St. Trevor, WI. sent to Dave Hendrix, previous Zoning Administrator speaking
against the Variance. Public Hearing Closed 7:33 pm. Board continued discussion of safety concerns of curve,
application completion and if a hardship is met.

Motion to Deny Variance by Member Mieritz, seconded by Member Strachan. Roll Call Vote: Members
Strachan, Mcentegart, Witkiewicz, Mieritz and Chairman Poli all Aye. Motion carries 5-0.

Approve minutes from the August 23", 2023, Board of Appeals meeting. Member Strachan Motioned to
approve August 23rd, 2023, Minutes, seconded by Member Mieritz. Member McEntegart abstained from
voting. All Aye. Motion Carries 4-0

ADJOURNMENT Motion to Adjourn by Member McEntegart, Seconded by Member Witkiewicz All Aye
Motion Carries 5-0

Adjourn: 7:49 pm
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