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View this meeting on YouTube:  https://www.youtube.com/c/VillageofSalemLakesWI 

 
 

1 .  CALL TO ORDER  

2. PLEDGE OF ALLEGIANCE  

3. ROLL CALL 

4. PUBLIC HEARING – PLAN COMMISSION ONLY 
4.1 Hearing is to consider Ordinance 2026.08-128: Amending Code of Ordinances Chapter 490: 

Zoning and Shoreland/Floodplain Zoning Regarding Battery Energy Storage Systems, Solar 
Energy Systems, and Establishments Used Primarily for the Storage, Management, 
Processing, and Transmission of Digital Data 

 
5. NEW BUSINESS – PLAN COMMISSION ONLY 

Discussion and possible action on the following items: 

5.1 Ordinance 2026.08-128: Amending Code of Ordinances Chapter 490: Zoning and 
Shoreland/Floodplain Zoning Regarding Battery Energy Storage Systems, Solar Energy 
Systems, and Establishments Used Primarily for the Storage, Management, Processing, and 
Transmission of Digital Data 

 

6. NEW BUSINESS – VILLAGE BOARD ONLY FOLLOWING PLAN COMMISSION ACTION 
Discussion and possible action on the following items: 

6.1 Ordinance 2026.08-128: Amending Code of Ordinances Chapter 490: Zoning and 
Shoreland/Floodplain Zoning Regarding Battery Energy Storage Systems, Solar Energy 
Systems, and Establishments Used Primarily for the Storage, Management, Processing, and 
Transmission of Digital Data.  The Village Board will consider this item only after the Plan 
Commission has completed its public hearing and taken action on the proposed 
ordinance. 

Est. 2017 

9814 Antioch Road (STH 83) 
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Salem, WI 53168 
 
 

VILLAGE BOARD:  President: Rita Bucur  

Trustees: Amanda Procknow, Dennis Faber, Pete Poli, Jim Woodke, Angela Brooks and Bill Barhyte 
 

PLAN COMMISSION:  Chairman: Keith Hunt  Vice Chairman: Jeff Albrecht    

Commissioners: Eric Ericksen, John Walker, Ross Swartz, Bryan LaManna, Dave Hart, Kathleen 
Gerretsen (alt 1) and Christopher Pardick (alt 2) 
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7. ZONING AND SUBDIVISION ORDINANCE REWRITE PROJECT – VILLAGE BOARD & PLAN COMMISSION 

Discussion and possible action on the following items: 

6.1 Presentation of Public Input Meeting and Preliminary Survey Results 

6.2 Presentation of Draft Ordinance Organization 

6.3 Discussion Revolving Zoning Districts Subchapter 
 
7. ADJOURNMENT 

This notice was posted at: Salem Lakes Village Hall, Salem Lakes website at www.voslwi.gov, and  
the E-Notification List. 
 
Dated this Friday, August 14, 2026. 
Sara Spencer, Village Clerk 
 
Please note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and 
services. For additional information or to request service, contact Sara Spencer at 262-843-2313. 
 

*Notice is hereby given: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality 
may be present at this above stated meeting to gather information about a subject over which they may have decision making responsibility. 
No action will be taken by any other governmental body except by the governing body noticed above. It is intended that this notice shall 
constitute an adequate notice of the meeting pursuant to State ex rel Badke v. Greendale Village Bd., 173 Wis.2d 553, 494 N.W. 2d 408 
(1993). 
 

http://www.voslwi.gov/


Village of Salem Lakes County of Kenosha  State of Wisconsin 
 

Ordinance 2026.08-128 
Amending Code of Ordinances Chapter 490: Zoning and Shoreland/Floodplain Zoning Regarding Battery Energy 

Storage Systems, Solar Energy Systems, and Establishments Used Primarily for the Storage, Management, 
Processing, and Transmission of Digital Data 

The Board of Trustees of the Village of Salem Lakes, County of Kenosha, State of Wisconsin, ordains as follows: 

Whereas the Village of Salem Lakes recently began a process to update its zoning and land division ordinances; 

Whereas preliminary public feedback from the update process indicated a concern with utility-scale energy 
installations and data centers; 

Whereas the current Village zoning regulations do not specifically regulate such uses; 

Whereas the Village Board wishes to adopt such regulations while continuing its comprehensive zoning and land 
division update process concurrently; 

Whereas the Plan Commission held a public hearing on August 31 about this ordinance; 

Whereas the Plan Commission recommended this ordinance during a properly noticed meeting on August 31; and 

Whereas the Village Board found that the zoning text amendment will promote the public health, safety, and general 
welfare of the community, and directed that the Code of Ordinances be amended to reflect the above-described 
change. 

Now, therefore, the Board of Trustees of the Village of Salem Lakes do ordain as follows: 

Section 1. Chapter 490 of the Code of Ordinances shall be amended as described in the attached Exhibit A. 

 Section 2. This Ordinance shall become effective upon passage and publication. 

Passed and approved this 31st day of August 2026. 

Village of Salem Lakes 

X
Rita Bucur
President

 

X
Sara Spencer
Clerk
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Salem Lakes Code of Ordinances 
PART II: GENERAL LEGISLATION 

Chapter 490: Zoning and Shoreland/Floodplain Zoning 
Part I: Introduction 

Article 1: Interpretation 

§ 490-1.10 Definitions 

Battery Energy Storage Systems (BESS) 
Electrochemical devices that charge, or collect, energy from the electric grid or a generation facility, store that 
energy, and then discharge that energy at a later time to provide electricity or other electric grid services. The Village 
subclassifies BESS into two sub-definitions. 

Utility Scale BESS 
A BESS designed and built to connect to the transmission grid with an aggregate nameplate capacity of 5 megawatts 
or greater. 

On-Site BESS 
A BESS intended to primarily serve the needs of the consumer on-site with a nameplate capacity of less than 5 
megawatts. 

Part III: General Land Use Regulations 

Article 6: Use Regulations 

§ 490-6.3: Solar Energy Systems 
A. Finding, Purpose, and Authority 

(1) Findings. The Wisconsin Legislature has determined that solar energy systems are an important 
part of the state’s renewable energy portfolio. Wis. Stat. § 66.0401 sets the parameters for the 
village’s regulation of renewable energy systems, including solar. Wis. Stat. § 66.0401 states local 
units of government may not regulate solar energy systems unless the ordinance: 

a) serves to preserve or protect public health and safety; 
b) does not significantly increase the costs of the system or significantly decrease its 

efficiency; or 
c) allows for an alternative system of comparable cost and efficiency. 

(2) Purpose. The purpose of this Ordinance is to incorporate requirements of Wis. Stat. § 66.0401, and 
any applicable amendments thereto, to establish local regulations on the installation and use of 
solar energy systems complying with the applicable rules of the Public Service Commission of 
Wisconsin that preserve and protect public health and safety within the village by minimizing or 
preventing potential adverse off-site impacts from on-site and off-site operations, and to promote 
the general welfare of the people of the Village of Salem Lakes. 

(3) This Ordinance is adopted under the powers granted to the Village of Salem Lakes by Wisconsin 
Statute § 61.35, its authority under Wisconsin Statute §§ 66.0401, and under other authority 
granted by the Wisconsin Statutes. All subsequent amendments, repeals, or recreations of state 
statutes relating to this Ordinance are incorporated herein by reference on their effective dates. 
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(4) Interpretation. The Wisconsin Court of Appeals has held that evaluating an application for a 
renewable energy system requires a case-by-case approach and that Wisconsin villages may not 
set a one-size-fits-all scheme of regulatory requirements for solar energy systems. The state 
statutes require, and the Wisconsin Court of Appeals has also held, village regulatory requirements 
must be reasonable and based on “substantial evidence.” 

B. Applicability 
(1) This Ordinance applies to all Solar Energy Systems generating electricity within the Village of Salem 

Lakes regardless of size. The ordinance has tiered requirements based on generating capacity, 
organized by CPCN-Permitted Solar Energy Systems, Local Permitted Solar Energy Systems, and 
Solar Energy Systems – Individual Use.  

C. Definitions. 
(1) Agrivoltaics: A solar energy system co-located on the same parcel of land as agricultural 

production, including crop production, grazing, apiaries, or other agricultural products or services. 
(2) Construction activities: Initiation of any construction, land clearing, or land disturbance related to 

construction, installation, operation, or decommissioning of a solar energy system. 
(3) CPCN: Certificate of Public Convenience and Necessity issued by the Public Service Commission 

of Wisconsin. 
(4) CPCN-Permitted Solar Energy Generating System: A commercial solar energy system of 100 

megawatts (MW) or more that is permitted by the Public Service Commission of Wisconsin under 
its Certificate of Public Convenience and Necessity Permit review process. A CPCN-Permitted 
Solar Energy Generating System is the principal land use for the parcel(s) on which it is located. 

(5) Ground-mount: A solar energy system mounted on a rack or pole that rests on or is attached to the 
ground. Ground-mount systems can be either accessory or principal uses. 

(6) Kilowatt: A unit of power equal to one thousand watts. 
(7) Locally Permitted Solar Energy System: Facilities designed for nominal operation at a nameplate 

capacity of between one and less than 100 megawatts. 
(8) Mature Trees: Trees that have reached a stage in their growth cycle where they have achieved their 

full or near-full height, canopy spread, and overall form typical for their species. They are no longer 
in a rapid growth phase and have well-established root systems, trunks, and branching structures. 

(9) Megawatt: A unit of power equal to one million watts, especially as a measure of the electrical 
output capacity of a power station. 

(10) Owner: The owner of the solar energy system. 
(11) Photovoltaic System: A solar energy system that converts solar energy directly into 

electricity. 
(12) Solar Collector: A device, structure or a part of a device or structure for which the primary 

purpose is to transform solar radiant energy into thermal, mechanical, chemical, or electrical 
energy. The collector does not include frames, supports, or mounting hardware. 

(13) Solar Energy: Radiant energy received from the sun that can be collected in the form of heat 
or light by a solar collector. 

(14) Solar Energy System: Equipment which directly converts and then transfers or stores solar 
energy into usable forms of thermal or electrical energy, including but not limited to a device, array 
of devices, or structural design feature, the purpose of which is to provide for generation or storage 
of electricity from sunlight. This includes transmission facilities dedicated to the solar energy 
system. 
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(15) Solar Energy System – Individual Use: A solar energy system, on-grid or off-grid, that 
generates electricity for the individual property owner with either building-mounted or ground-
mounted solar collectors that are an accessory use for consumption to the principal use of the 
property not exceeding 1 MW. 

(16) Solar Mounting Devices: Racking, frames, or other devices that allow the mounting of a 
solar collector onto a roof surface or the ground. 

(17) Viewshed: a natural or historic environment that is visible from one or more viewing points. 
D. Permitting Requirements by System Size 

(1) Solar energy systems are a conditional use in all zoning districts subject to certain requirements as 
set forth below. 

E. Permit Fees 
(1) Unless otherwise stated in a fee ordinance adopted by the village, the owner shall pay an 

application fee at the time the application is filed with the Department. Fees shall be reasonably 
based on the municipal expense of reviewing and issuing the permit pursuant to Wis. Stat. § 
66.0628. 

F. CPCN-Permitted Solar Energy Generating Systems (100 MW or Larger) 
(1) Ground-mount solar energy arrays that are the primary use on the lot, designed for providing energy 

to off-site uses or export to the wholesale market, shall meet the following requirements: 
a) Registration and Notice of Intent. All solar energy systems subject to the primary 

jurisdiction of the Public Service Commission of Wisconsin (PSCW) shall file a Notice of 
Intent to Construct with the village no later than five business days after filing a CPCN 
application with the state. 

b) Local Coordination Packet. The Notice of Intent shall be accompanied by a Local 
Coordination Packet identical to the application filed with the Public Service Commission 
of Wisconsin. The purpose of this local filing is to facilitate coordination regarding local 
road use agreements and other agreements, along with emergency services training. 

c) Project Narrative. The applicant shall provide a narrative of the proposed project, 
including a description of the subject property, address(es), parcel numbers, and any 
unique circumstances identified during the Public Service Commission of Wisconsin 
review within the proposed project area. 

d) Information Requirements. The Notice of Intent shall contain the following for 
informational and coordination purposes: 

1. Final Site Plan: A copy of the site plan submitted to the PSCW, showing the location 
of all arrays, inverters, and substations. If the site plan submitted to the Public 
Service Commission of Wisconsin does not include the following informational 
items, then the following information shall be provided: 

a. Items listed in F(5)b)1 to F(5)b)12; 
b. Utility aid projections; and 
c. Estimate of decommissioning costs by a third-party engineer qualified to 

make such an estimate. 
2. Road Use & Haul Route Plan: Identification of all local roads to be used during 

construction and a pre-construction video/photo log of road conditions.  
3. Identification of three applicant contacts, updated annually, responsible for the site 

who are available to: 



Exhibit A 
Note: This exhibit notes additions with an underline. 

a. Respond to questions regarding site management, including noise, dust or 
traffic complaints; 

b. Be contacted in emergencies; or 
c. Provide updates. 

e) Other approvals. A copy of all necessary federal and state permits and approvals shall be 
submitted to the village within 30 days of receiving such authorization(s). 

f) Preconstruction Filing Requirement. At least 90 days prior to the construction of a CPCN-
permitted solar energy system, the solar energy developer/owner shall file with the village 
a legal description or ALTA survey, an accurate map of the facility to be constructed 
indicating the location of said infrastructure, geographic information system information 
(GIS) showing the location of such infrastructure to be constructed, and current 
information identifying the owner(s) and operator(s), including designated 
representatives of the solar energy system. 

g) Emergency Management Plan: A plan developed in consultation with local Fire and EMS 
departments regarding battery storage locations and emergency shut-off procedures. 

h) Additional Permitting Requirements. Ministerial permits, including but not limited to 
driveway/access, culvert, erosion control and fire number, and processes, may be 
required under the village Code of Ordinances. 

i) Postconstruction Filing Requirement. Within 90 days of the date a CPCN-permitted solar 
energy system commences operation, the owner shall file with the  village an as-built 
description of the facility, an accurate map of the facility showing the location of all 
infrastructure, geographic information system information showing the location of said 
infrastructure, and current information identifying the owner(s) and operator(s), including 
designated contact(s), of the CPCN-permitted solar energy system. 

j) Operator Ownership Change. Notice shall be provided to the village for any change in 
ownership of the CPCN-permitted solar energy system 30 days prior to the effective date 
of the change and contact information of the new owner shall be included with the notice. 

G. Locally Permitted Solar Energy Generating Systems (1 to 100 MW) 
(1) Permit Requirement: the solar energy generating system developer/owner shall obtain a 

conditional use permit and then a zoning permit as required by the village, as is applicable, prior to 
installing, constructing, or expanding a solar energy system. 

(2) Application Process: the solar energy developer/owner application shall be processed in 
accordance with the procedures set forth in village ordinance. 

(3) Standards for Review: the standards for reviewing a permit application for a large-scale solar 
energy system are consistent with Wisconsin Statute §§ 66.0401 and 66.0403. 

(4) Application Requirements: the application for a conditional use permit shall include the following 
items as applicable to the project area: 

a) A narrative of the proposed project, including a description of the subject property by 
legal description and/or ALTA survey, address(es), parcel numbers, and any unique 
circumstances within the project area. 

b) A site plan, which shall include, but is not limited to, the following: 
1. A scalable drawing showing the location of all drives, entrances, easement labels 

and locations, trails, and signs; panels, inverters, storage systems, and any other 
planned infrastructure; 
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2. Existing and proposed improvements; 
3. Existing and proposed structures; 
4. Existing and proposed topography; 
5. Existing and proposed fencing; 
6. Existing and proposed utilities; 
7. All above ground and underground components; 
8. Wetlands, waterways, ditches, and underground drainage system(s) if already 

mapped; 
9. Floodplain; 
10. Public roads, access roads, and internal roadways; 
11. Access locations and driveways; 
12. Setbacks identified in the site plan; 
13. Any other information reasonably required by the county/city/village/town that is 

relevant to the proposal. 
c) A plan showing an overhead view of all existing and proposed landscaping on the site, 

including the anticipated location, species, and size at time of planting and at maturity for 
all new plantings. 

d) Prior to construction, a grading and drainage plan, showing existing and proposed surface 
elevations, and proposed erosion control and stormwater management provisions 
focused on increasing infiltration and reducing runoff, minimizing soil compaction, and 
minimizing or eliminating soil grading during construction. 

e) A decommissioning plan, including an estimate of decommissioning costs. 
f) For Locally-Permitted Solar Energy projects of 50 MW or greater, Shared Revenue Utility 

Aid projections and estimated property tax reductions to the County, town(s), and 
school/special district(s). 

g) A project narrative describing the proposed project, including a quantitative summary of 
the acreage contracted by the Solar Energy Developer through lease agreements, along 
with any other documentation with affected landowners outlining any site-specific terms 
or conditions of development and assuring maintenance of land to be owned or used for 
common purposes, including, but not limited to joint development agreements and road 
maintenance agreements. 

h) Any other documentation as identified by the village zoning administrator and Plan 
Commission to demonstrate compliance with state and federal law. 

i) Documentation evidencing cultural, archeological, and environmental analyses done by 
third parties, and associated permit authorizations as required by law if there is a 
recorded State Historic Preservation Office (SHPO), Wisconsin Historic Preservation 
Database (WHPD) or tribal site with a quarter mile of the proposed solar energy 
development. 

j) A complete list of neighboring parcels that have been notified by U.S. mail of the project 
that are located within 500 feet of the project boundary. 

k) Documentation of anticipated water and soil impacts from construction activities, 
materials and project, plans to mitigate the impacts, and a baseline testing and 
monitoring protocol to be implemented to assess such impacts. 
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l) A plan outlining procedures for resolving noise complaints by owners of adjoining 
property or by the village. 

m) Identification of three applicant contacts, updated annually, responsible for the site who 
are available to: 

1. Respond to questions regarding site management; 
2. Be contacted in emergencies; or 
3. Provide updates. 

(5) Conditional Use Permit Application Review Criteria: in addition to conditional use permit criteria in 
other village ordinances, and consistent with Wis. Stat. § 66.0401, the review for a Conditional Use 
Permit shall address and consider the following on a case-by-case basis: 

a) Reasonable construction standards, including phasing to limit area of disturbance, 
specific hours of construction to limit disruption to residents, and light pollution 
mitigation. 

b) Maintenance and repair of damage to local roads due to project construction, including a 
Road Maintenance Agreement and financial assurance during the construction phase in 
the form of a surety bond, letter or credit, escrow account, reserve fund, parent 
guarantee, or other suitable financial mechanism. 

c) Setbacks from participating and non-participating property lines, residential structures, 
unique adjacent land uses, and roadways, assessed on a case-by-case basis for each 
parcel affected. 

d) Screening or other measures proposed to diminish negative impacts on existing 
residential dwellings. 

e) Tree removal if construction of the solar energy facility includes proposed removal of 
mature trees. 

f) Ground cover to ensure proper erosion control and to manage runoff. 
g) Soil health measures, including perennial vegetation cover for the full operational life of 

the project, minimizing compaction for construction and post-construction periods, and 
other soil health practices. 

h) Woven wire fencing, designed for wildlife and livestock safety, with openings designed for 
small wildlife movement that is consistent with best management practices established 
by the Wisconsin Department of Natural Resources. 

i) Documentation of working with neighbors with property within 50 feet of the project 
boundary and/or with a residence within a minimum of 500 feet of the project boundary. 

j) An analysis of the potential for protecting prime agriculturally-suitable soils by siting the 
proposed solar energy development on a different portion of the subject property, if 
possible. 

k) To the extent feasible and practical, plans to use the land for both electricity generation 
and agriculture or conservation, possibly including but not limited to: 

1. Grazing of livestock such as cattle, sheep, and/or chickens; or 
2. Planting and maintaining pollinator-friendly native plant species and reduced 

herbicide applications; 
3. Planting of crops. 

l) Mitigation of impacts to local environmentally sensitive species and habitats by following: 



Exhibit A 
Note: This exhibit notes additions with an underline. 

1. Best construction and design practices to minimize wildlife impacts, including 
wildlife permeable fencing to allow smaller wildlife access through facility fences; 
and 

2. Best construction and design practices to allow larger wildlife access through 
facility fences or natural movement around facility fences. 

3. Where feasible, solar energy systems are encouraged to be located on previously 
disturbed lands or areas with limited ecological value, and to avoid undisturbed 
natural areas. Applications for a Solar Energy System CUP shall include an existing 
conditions map. The system footprint shall avoid undisturbed natural areas unless 
the applicant provides substantial evidence that: 

a. No feasible alternative location exists on the subject property that consists 
of previously disturbed land; and 

b. The proposed location minimizes the fragmentation of contiguous forest or 
grassland habitats to the maximum extent practicable. 

m) Dust mitigation measures. 
n) Potential adverse impacts on cultural and environmental resources. 
o) Equipment-related sound mitigation measures that keep operational noise levels at 

property line(s) below a threshold of no greater than the industry standards outlined by 
the Public Service Commission, possibly including but not limited to: 

1. Equipment relocation further from existing residences, schools and businesses; 
2. Noise reduction, to the extent practicable, using quieter equipment; 
3. Sound shielding technology; 
4. Sound filtering technology; and 
5. Noise suppression and blocking with building enclosures or barrier walls. 

p) Operational lighting standards. 
q) Mitigation plans for any damaged soil drainage infrastructure. 
r) Mitigation plans for any damage to surface water conveyance infrastructure, such as 

grassed waterways. 
s) Fire hazard mitigation plans, including: 

1. Battery-related fire suppression design and chemical release containment design; 
2. Clean-up and monitoring of any fire-related chemical releases; and 
3. Applicant-provided no-cost emergency response training for local fire departments 

and emergency medical services (EMS) providers. 
t) Road maintenance agreement outlining the process of pre, ongoing, and post-

construction inspections of roads for construction deliveries and that outlines the 
applicant’s responsibility to repair any material damage to a road that is documented to 
be caused by project construction. 

u) Decommissioning plan and financial assurance proposal. 
v) Compliance with state and federal laws, as may be applicable. 
w) A description of any additional community benefits the applicant is proposing for the 

village, including but not limited to those identified in a joint development agreement, 
good neighbor agreement, road maintenance agreement. 

x) Other provisions consistent with F(2) above. 
(6) Zoning Permit Requirements for Generating Systems Under 100 MWs. 
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a) Permit Requirement. After obtaining a Conditional Use Permit, the owner must apply for 
and receive a Zoning Permit from the Department before installing, constructing, or 
expanding any Locally-Permitted Solar Energy Generating Facility. 

b) Application Process. The application for a Zoning Permit shall be processed in 
accordance with the procedures set forth in village ordinance. 

c) Permit Expiration. A Zoning Permit issued by the Department expires if construction of the 
Locally-Permitted Solar Energy Generating Facility is not commenced within 24 months 
from the date of the permit, or if the Locally-Permitted Solar Energy Generating Facility is 
not installed and fully functioning within 12 months from the date construction begins. A 
12 month extension may be granted. 

d) Application Requirement. The application for a zoning permit shall include the following 
items as applicable to the project area if materially different from the information 
submitted with the request for a conditional use permit: 

1. A narrative of the proposed project, including a description of the subject property 
by a legal description or ALTA survey, address(es), parcel numbers, and any unique 
circumstances within the project area. 

2. A site plan, which shall include a scalable drawing showing the location of all 
drives, entrances, easement labels and locations, trails, and signs; panels, 
inverters, energy storage systems, and any other planned infrastructure; vision 
clearance triangles; floodplain(s); wetland(s); and shoreland zone boundaries. 

3. Supporting documentation addressing the review criteria in this ordinance and any 
other relevant update, if not already submitted. 

e) Maintenance Log. Owner/operator, at the owner/operator’s sole expense, shall maintain 
and provide the village at least annually with a maintenance log for the solar energy 
generating facility. The log must contain the following information regarding any 
maintenance performed: 

1. Date and time maintenance was performed; 
2. Nature of the maintenance performed; and 
3. Reason(s) for the maintenance. 

The village may retain such consultants or experts as it deems necessary to assess and 
determine whether the solar energy system facilities are compliant and/or to assess 
whether the solar energy system facilities are being maintained in good repair and 
operating condition. An owner/operator shall pay for all reasonable costs incurred by the 
village in connection with monitoring compliance during construction and operation. 

f) Foundations. Owner shall ensure foundations are certified by a qualified engineer so that 
foundation and design, and solar panel racking, are within accepted professional 
standards given local soil and climate conditions. 

g) Equipment Capability. Owner shall ensure equipment has the capability to withstand 
extreme weather events, with a preference that components be listed by the Underwriters 
Laboratory and comply with Section 691 of National Fire Protection Association (NFPA) 
70, National Electrical Code. 

h) Electrical Inspection. Post construction, the owner shall conduct a system electrical 
inspection, confirming the project was correctly and completely grounded, with no stray 
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voltage issues. Confirmation shall be validated by an independent engineer review of 
electrical plans and equipment inspection, as governed by the NEC and NESC. 

i) Contacts. Owner/operator shall identify three contacts, updated annually, responsible 
for the site who are available to: 

1. Respond to questions regarding site management; 
2. Be contacted in emergencies; and 
3. Provide updates. 

j) Additional Permitting Requirements. Additional permits and processes may be required 
under village ordinance. 

k) Operator Ownership Change. Notice shall be provided to the village for any ownership 
change of the Locally-Permitted Solar Energy Generating Facility at least 30 days before 
the effective date of the change. 

l) Other Approvals. If required by the CUP, a copy of all necessary state and federal permits 
and approvals shall be submitted to the village within 90 days of receiving such 
authorizations. 

m) Postconstruction Filing Requirement. Within 90 days of the date a Locally-Permitted Solar 
Energy Generating Facility commences operation, the owner shall file with the village an 
as-built description of the facility, an accurate map of the facility showing the location of 
all infrastructure, geographic information system information showing the location of said 
infrastructure, and current information identifying the owner(s) and operator(s), including 
designated contact(s), of the Locally-Permitted Solar Energy Generating Facility  

n) Battery Energy Storage System. If battery energy storage systems are included in the solar 
energy development, in addition to any requirements in a village battery energy storage 
system ordinance: 

1. The system shall be UL 9540 and NFPA 855 compliant to prevent fires and chemical 
leaks as part of a conditional use permit. 

2. The system shall be set back 1,500 feet from residential, business, municipal, 
school or town structures, and 1,000 feet from a drinking water system, unless the 
applicant demonstrates an alternative arrangement which meets the intent for 
significant safety distance between battery energy storage systems and nearby 
structures and utilities. 

a. Separate containment enclosures that include the following goals: 
i. Enclosure size capacity containment of 150% of the battery energy 

storage system. 
ii. Sufficient fireproofing for connecting electronic wires, preventing the 

spread of fire from one structure to the next and from the battery 
energy storage system to the substation. 

iii. Battery management protocols including: 
1. Labeling of battery energy storage system container with a 

date of first usage via a stamped metal nameplate with serial 
number. 

2. Upon the end of its serviceable life the battery energy storage 
system container shall be removed from the site and 
recycled at owner/operator’s expense. 
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3. The owner/operator shall give an annual report to the village 
documenting which batteries are near the end of their 
lifecycle, including current physical location of the battery 
and its serial number. 

H. Individual Use Solar Energy Systems (<1 MW) 
(1) Permit Requirement: the solar energy generating system developer/owner shall obtain a zoning 

permit prior to installing, constructing, or expanding a solar energy system. 
(2) Application Process: the solar energy developer/owner application shall be processed in 

accordance with the procedures set forth in village ordinance. 
(3) Application Requirements 

a) Plan applications shall contain the information specified in Wis. Stat. §§ 66.0401 and 
66.0403 and be accompanied by to-scale horizontal and vertical (elevation) drawings. 

b) Provide the manufacturer name, model number and total capacity. 
c) Roof-mounted systems except flat roofs, the elevation drawing(s) must show the highest 

finished slope of the solar collector and the slope of the finished roof surface on which it 
is mounted. 

d) Flat-roof-mounted systems, a drawing shall be submitted showing the following: 
1. The distance to the roof edge and any parapets on the building and shall identify the 

height of the building on the street frontage side. 
2. The proposed distance to property lines, right-of-way, and/or easement. 
3. The highest finished height of the solar collector as well as the finished surface of 

the roof. 
(4) Conditions for Approval 

a) Height. Systems must meet the following height requirements. 
1. Roof-mounted SES shall not exceed the maximum allowed height in any zoning 

district, unless: 
a. The system extends less than one foot from the surface from which it is 

directly attached; or 
b. If the roof pitch is 2/12 or less then the system shall not extend more than 

six feet. 
2. Ground- or pole-mounted SES shall not exceed 15 feet in height when oriented at 

maximum tilt, unless the applicant demonstrates the increased height is required 
for site-specific changes in grade. 

b) Setbacks 
1. Roof-Mounted SES. In addition to the structure setback, the collector surface and 

mounting devices shall not extend beyond the exterior perimeter of the building on 
which the system is mounted or built. 

2. Ground- or Pole-Mounted SES. Ground- or pole-mounted SES may not extend into 
the required yard setbacks for the district when oriented at minimum design tilt. 

c) Locations 
1. Shall not be located in the 100-year floodplain. 
2. Shall not be located in a designated wetland. 
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d) Coverage. Roof-mounted systems, excluding building-integrated systems, shall plan for 
adequate roof access for fire-fighting purposes to the south-facing or flat roof upon which 
the panels are mounted. 

e) Grades. The area of the systems shall not be artificially elevated to bring fill as to elevate 
the system area higher than the existing grades of the property. 

f) Visibility. Systems shall be designed to blend into the architecture of the building to the 
extent such provisions do not diminish solar production or increase costs, consistent 
with Wis. Stat. § 66.0401. 

g) Reflectors. All systems using a reflector to enhance solar production shall minimize 
reflected light from the reflector affecting adjacent or nearby properties. Measures to 
minimize reflected light include selective placement of the system, screening on the 
north side of the solar collector, modifying the orientation of the system, reducing use of 
the reflector system, or other remedies that limit reflected light. 

h) Historic Buildings. Systems locally designated historic buildings (exclusive of state or 
federal historic designation) must receive approval from the Plan Commission, 
consistent with the standards for systems on historically designated buildings published 
by the U.S. Department of the Interior. 

i) Other Standards and Codes. All systems shall be in compliance with all applicable local, 
state and federal regulatory codes, including the State of Wisconsin 
Uniform Building Code, as amended; and the National Electric Code; and, if necessary, 
the Wisconsin State Plumbing Code, as amended. 

1. All roof-mounted and/or integrated systems shall only be permitted if it is 
determined the additional weight, infrastructure, and/or modifications will not 
compromise the structural integrity of the building. 

j) Wires. All electrical wires associated with a ground-mounted solar energy system, other 
than wires necessary to connect the solar energy system to distribution tower wiring, the 
tower wiring to the disconnect junction box, and the grounding wires, must be located 
underground. 

k) Noise. All converters and inverters shall be located away from adjacent residences. 
l) Good Repair. An owner shall construct, operate, repair, maintain and replace solar 

energy system facilities as needed to keep the solar energy system in good repair and 
operating condition in a manner that protects the public health, safety, and welfare of the 
community. 

m) Utility Notification. All on-grid systems shall comply with the interconnection 
requirements of the electric utility. 

§ 490-6.4 Battery Energy Storage Systems (BESS) 
A. Lot Size. The minimum lot size for BESS is 10 acres. 
B. Setbacks. Developers shall set back all BESS equipment, excluding any perimeter fencing, screening, or 

sound barriers, at least 25 feet from any agricultural, commercial, industrial, governmental, or institutional 
land use and 100 feet from any residential land use. 

C. Floodplain. No Developer may locate a BESS within the 100-year floodplain. 
D. Wetlands. No Developer may locate a BESS within a designated wetland. 
E. Lighting. Developers shall light all BESS with NFPA 855 compliant lighting. 
F. Security Fencing. Developers shall enclose all BESS with a minimum 7-foot and maximum 10-foot fence 

consistent with the requirements of NFPA 70. 
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G. Signage. See Article 12. 
H. Screening and Landscaping. In addition to the requirements of Article 9, Developers shall screen all sides of 

the BESS facing a public right-of-way or residentially zoned property with 20 minimum feet of landscaped 
area. The Developer shall plant at least 1 evergreen tree or 2 tall shrubs per 5 linear feet within the mandatory 
landscaped area. Evergreen trees shall be a minimum of 6 feet tall and tall shrubs shall be a minimum of 3-
gallon container size and 4 feet tall at the time of planting. 

I. Stormwater Management and Erosion Control. BESS shall meet the requirements of Chapter 260 and the 
requirements imposed by the Wisconsin Department of Natural Resources (WDNR) including but not limited 
to fire suppression runoff. 

J. Power and Communication Lines. Developers shall bury all on-site power and communication lines to the 
maximum extent feasible and as permitted by the serving utility. Developers may place main service 
connections and interconnection equipment above ground. 

K. Developers shall submit a Joint Development Agreement to cover the absence of any Utility Tax collected by 
the State. 

L. Replacement of Lost Property Tax Revenue. If the Village expects property tax revenues to decrease, as 
mutually agreed upon by developer and the Village, then the developer and/or party responsible for 
performance of obligations (for example: Developer, Owner, Operator, or other) shall agree to replace such 
lost tax revenues in a manner and timing similar to that in place in absence of the project. The developer’s 
obligation to make such payments shall be suspended if the State adopts or implements a mechanism to 
replace the lost taxes, to the extent that the State payment system provides payments equal or greater than 
the payments provided herein. In such case of suspension of payments, the owner’s payment obligation as 
set forth herein will only be reinstated if such new payment system from the State is eliminated by the 
Legislature. Nothing in this section precludes a developer from providing additional monies voluntarily to 
the Village or school district. 

M. Insurance. 
(1) At all times the project shall maintain the following insurance amounts, unless preempted by 

requirements by the Public Service Commission of the State of Wisconsin. All insurance shall be 
reasonable for the project and risks proposed and supported by substantial evidence if varied from 
the following amounts. 

(2) Owner. 
i. At all times during construction and operation the owner shall maintain commercial general 

liability insurance at least in the following amounts: 
1. Commercial General Liability 

a. $1,000,000 per occurrence; 
b. $2,000,000 general aggregate; 
c. $1,000,000 personal and advertising injury; 
d. $2,000,000 products-completed operations aggregate; and 
e. $10,000 medical expense; 

2. Umbrella/Excess Liability (The policy shall follow form to the commercial general 
liability policy). 

a. $10,00,000 each occurrence; 
b. $10,000,000 annual aggregate; and 
c. $10,000,000 completed operations aggregate. 

ii. The coverage shall include the Village of Salem Lakes as additional insured. 
iii. The coverage shall be primary and noncontributory to the insurance of the Village of Salem 

Lakes. 
iv. The coverage shall provide a waiver of subrogation in favor of the Village of Salem Lakes. 
v. Limits of insurance can be met by any combination of primary and excess liability coverage. 

(3) Contractor. 
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i. At all times during construction or maintenance, the general contractor and any 
subcontractor shall maintain insurance policies with the following listed minimum 
insurance coverages and minimum limits of liability from insurers licensed to do business in 
the State of Wisconsin and having at least an A.M. Best rating of A-. 

1. Commercial General Liability 
a. $1,000,000 per occurrence; 
b. $2,000,000 general aggregate (on a per project basis); 
c. $1,000,000 personal and advertising injury; 
d. $2,000,000 products-completed operations aggregate; and 
e. $10,000 medical expense. 

2. Automobile Liability 
a. $1,000,000 combined single limit 

3. Workers’ Compensation and Employers Liability 
a. Workers’ compensation as required and amended from time to time by the 

Wisconsin statutes (Chapter 102 Wisconsin Statutes); and 
b. $1,000,000 employers liability for each bodily injury by accident, bodily injury 

by disease and annual aggregate. 
4. Umbrella/Excess Liability (The policy shall follow form to the employer’s liability, 

commercial general liability and commercial auto liability policies.) 
a. $10,000,000 each occurrence; 
b. $10,000,000 annual aggregate; and 
c. $10,000,000 completed operations aggregate. 

5. Pollution Liability 
a. $2,000,000 per claim; and 
b. $2,000,000 annual aggregate. 

6. Professional Liability 
a. If architectural or engineering services are being performed by contractor or 

subcontractor coverage shall include limits of at least $2,000,000 per claim 
and $2,000,000 annual aggregate. 

7. Unmanned Aircraft/Drone Liability 
a. If drone is used with respect to construction and/or maintenance of the 

system coverage shall include a limit of at least $1,000,000. 
ii. Any subcontractor is required to provide insurance with limits in accordance with the 

subcontractor’s usual practice with insurance carriers authorized to do business in the state 
where the project is located. 

iii. Coverage shall include the owner and the Village of Salem Lakes as additional insureds. 
iv. Coverage shall be primary and noncontributory to the insurance of the owner and Village of 

Salem Lakes. 
v. Coverage shall provide a waiver of subrogation in favor of the owner and the Village of Salem 

Lakes. 
vi. The products-completed operations coverage shall be maintained for the combined period 

of the limitation and repose statutes of the State of Wisconsin. 
N. Safety. 

(1) Developers shall design all BESS to comply with all standards of NFPA 855: Standard for the 
Installation of Stationary Energy Storage Systems. 

(2) The Developer shall submit the following public safety-related information with any application for a 
BESS for consideration by Salem Lakes Department of Fire/Rescue and the Kenosha County Sheriff 
Department: 

i. A Hazard Mitigation Analysis 



Exhibit A 
Note: This exhibit notes additions with an underline. 

ii. An Emergency Response Plan, including, but not limited to, an evacuation plan, firefighting 
techniques, and responsibility assignments for each scenario in the plan. The reviewing 
authorities shall update the plan annually as necessary for best safety practices. 

1. Local emergency responders shall review the plan annually throughout the project’s 
lifespan and modify it for best safety practices if necessary. 

(3) The Developer shall train and equip local first responders to respond appropriately to the BESS at 
their expense to the extent current equipment is insufficient prior to the Village issuing a Certificate 
of Occupancy. The Developer shall, at their commercially reasonable expense, provide refresher 
training to local first responders at reasonable intervals and at least annually. 

(4) The Developer shall be responsible for the commercially reasonable costs of local first responders 
for any emergency event at the facility when the event is of a nature that would not exist in the 
municipality but for the BESS. 

(5) The Developer shall design, construct, operate, maintain, and decommission the BESS to meet 
NFPA 855, except if at any time the State of Wisconsin adopts conflicting standards, at which point 
the preemptive state code shall control to the extent of any conflict. 

(6) The Developer shall design the BESS to meet local, Wisconsin, and national construction industry 
standards as applicable. 

(7) All batteries integrated within the BESS shall be listed under UL 1973. The BESS shall be listed in 
accordance with UL 9540. 

(8) Developers shall remotely monitor all BESS 24 hours a day, 7 days a week. 
O. Noise. Applications for BESS shall include a noise study confirming compliance with § 490-10.8: Noise. 
P. Operation and Maintenance. 

(1) The Developer shall construct, operate, and maintain the BESS in compliance with standard industry 
utility practice. The Village may hire a third-party reviewer to assist reviewing the BESS design at the 
Developer’s expense. 

(2) The Developer shall perform routine maintenance on the BESS equipment to ensure proper 
performance. The Developer shall contact local emergency responders if they have concerns of a 
failure to meet any emergency response standards. 

Q. Decommissioning. 
(1) The Developer is responsible for the removal of the Project at the end of its useful life. They shall 

restore the site to its pre-construction condition to the maximum extent possible within 12 months 
of ceasing operations. 

(2) The Developer shall develop and submit a decommissioning plan for Village consideration prior to 
the Village issuing a building permit. The Village shall not unreasonably withhold, delay, or condition 
such approval. The decommissioning plan shall identify: 

i. The steps for restoring the site of the project to pre-construction environmental and physical 
condition to the maximum extent possible; 

ii. The estimated cost for restoration less the project’s estimated salvage value (“Net Cost for 
Restoration”); and 

iii. The cost of the project’s estimated salvage value. 
(3) The Developer shall review and resubmit the decommissioning plan to the Village for consideration 

every 5 years to update the costs for decommissioning and, if applicable, the financial agreement. 
R. Third Party Reviewer 

(1) The Village (noting ultimate reimbursement in c. below) may seek the services of a third-party 
reviewer with expertise in BESS technology to assist with the following services: 

i. Review of the site and architectural plan and its battery technology; 
ii. Compliance with NFPA 855 and with other applicable regulatory standards and codes not 

specifically identified; 
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iii. Assist with review of the ERP, completed noise study, decommissioning plan and review of 
decommission financial security agreement; 

iv. Other items the Village deems necessary related to BESS technology and project-related 
questions; 

v. Project inspection for compliance with applicable codes and standards; and 
vi. Review of decommissioning plan updates. 

(2) In the event that the Developer and the Village disagree on any estimate produced for the Net Cost 
for Restoration and cannot resolve their disagreement, the Net Cost for Restoration shall be the 
mean of the estimate produced by the Developer’s third-party consultant and the estimate produced 
by Village’s third-party consultant. 

(3) The Developer shall be responsible for reimbursing the Village for its reasonable costs incurred for 
the services of said Third Party Reviewer, that is commercially reasonable that must be mutually 
agreed upon by the Village and Applicant prior to the Village’s commencement of plan review for the 
building permit. The Village shall make best effort that the Third-Party review does not unreasonably 
delay the project’s permitting or construction process. 

S. After receiving a certificate of occupancy, the Developer shall notify the Village, in writing, of any battery 
enclosures they plan to remove or install on the project. The Developer shall provide such notification at 
least 30 days in advance of the removal or installation, except in cases of emergency, when the Developer 
shall notify the Village as soon as practical. No Developer shall store batteries on the premises outside of 
battery enclosures, except for batteries stored for future use, and they shall store any batteries on the 
premises for future use to NFPA 855 standards. 

T. It is the responsibility of the applicant to assure and guarantee compliance with the above conditions. This 
includes, but is not necessarily limited to, meeting conditions established herein, providing any applicable 
letters of credit, providing and following approved plans, obtaining permits prior to construction, making 
improvements, participating in coordination meetings with governmental officials, following established 
time frames, meeting deadlines, and providing additional information when deemed necessary. Any 
unauthorized deviation from the approved plans and conditions shall result in the issuance of a citation or 
stop work order by the Village or other applicable agencies until the Developer brings the conditional use 
permit into compliance. Continued violation of the conditions as set forth may result in the revocation of the 
conditional use permit. 

U. Any substantial change or expansion of the submitted plan of operation, change in use, or proposed addition 
to any existing principal building or proposed new principal building, other than battery augmentation, shall 
require the Developer and tenant to apply to amend the approved conditional use permit. 

V. The Village Board may limit transfers of approved conditional use permits per Wisconsin statute. New 
owners or tenants shall agree in writing to accept and to conform to all provisions of any conditional use 
permit issued per this ordinance. 

W. Any subcontractor working for the Developer shall be properly certified and registered per applicable 
Federal, State of Wisconsin, and local requirements to operate or work on the property. Subcontractors are 
also bound by the ordinance requirements. The Developer shall provide proof of certification and 
registration to the Village before subcontracting work begins. 

Part IV: District Regulations 

Article 27: Manufacturing Districts 

§ 490-27.2: M-2 Heavy Manufacturing Districts 
D. Conditional uses (see also § 490-33.8). In addition to those industrial conditional uses permitted in the M-1 

Limited Manufacturing District, the following shall constitute conditional uses in the M-2 Heavy 
Manufacturing District: 
… 
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Establishments used primarily for the storage, management, processing, and transmission of digital data, 
which houses computer or network equipment, systems, servers, appliances, and other associated 
components related to digital data storage and operations, subject to the following additional conditions: 

(1) Such uses shall submit independent noise, water, wastewater, air pollution, wetland impact, and 
energy use projections within any permit application. Prior to issuance of an occupancy permit, the 
owner shall commission a post-construction noise study proving to the Zoning Administrator’s 
satisfaction that the operation follows § 490-10.8: Noise. 

(2) Building size. No individual building may exceed 50,000 square feet. 
(3) Setbacks. All buildings, structures, outdoor storage areas, vehicle use areas, and mechanical 

equipment yards shall sit at a minimum of 500 feet from all parcels with residential uses and 250 
feet from all other lot lines. 

(4) Such uses must generate all their domestic (e.g., hallway, bathroom, or other communal area space 
not related to computing) energy usage with on-site carbon neutral sources. 

(5) Landscaping and Screening. 
i. The owner must provide a 20 ft. wide landscaped area around the entire perimeter of the 

parcel. Within the landscaped area the owner must provide: 
1. At least 1 evergreen tree (minimum 6 ft. at time of planting) per 5 linear feet 
2. At least 1 canopy tree (minimum 2.5 in. caliper) per 25 linear feet. 
3. An opaque, decorative wall or a landscaped berm at least 8 ft. tall 
4. The remaining landscaped area restored with native plantings. 

a. Species. Property owners may only plant species native to southeast 
Wisconsin. Native species include, but the Village does not limit them to, 
beech, sugar maple, basswood, red oak, white oak, black oak, northern white 
cedar, tamarack, and balsam fir. 

b. Plant diversity. Plantings shall consist of a mixture of species native to 
southeast Wisconsin, with no single species comprising more than 25% of 
the total plantings. 

c. Distribution. Property owners shall distribute plantings within the setback 
areas as designed and certified by a licensed landscape architect. They shall 
plant trees at a density of no less than one tree per 400 square feet of 
screening area. The Zoning Administrator may approve alternative 
compliance landscape plans for projects implementing low-impact 
development practices or seeking sustainable development or green building 
certifications from nationally recognized organizations, such as the 
International Code Council, the U.S. Green Building Council, the 
International Living Future Institute, the U.S. Green Building Initiative, or 
SITES. 

d. Protection. Property owners shall protect all seedlings with four-foot-high 
protective, biodegradable tree tubes. 

e. Maintenance. Property owners shall carefully maintain newly installed plant 
material in the first two years after planting. 

f. Native seeding. Property owners shall plant native seeding surrounding all 
trees. 

ii. Fencing. 
1. Property owners may only use decorative metal fencing with no barbed or razor wire 

within setback areas. 
2. Mechanical equipment. Property owners shall screen mechanical equipment such 

as meter boxes, utility conduits, roof and wall projections such as vent and exhaust 
pipes, and trash containers, but not including solar energy systems, visible to the 
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public using opaque fences or walls at least four feet in height located no further than 
10 feet away from the subject equipment. 

3. Service and loading areas. Property owners shall screen all service and loading areas 
visible to the public using opaque fences or walls at least eight feet in height, no 
further than 10 feet from the subject area. 

4. Sound walls. Property owners may install a masonry or decorative concrete wall no 
taller than 24 feet in height surrounding utility areas or for noise mitigation. 

(6) Building design. 
i. Building elevations. Property owners shall construct all primary and accessory structures 

with complementary materials on all elevations, a consistent design approach, harmonious 
character, and complementary facade colors. 

ii. Accessory buildings. Property owners shall construct accessory or ancillary buildings, 
whether attached or detached, with similar design, materials, and construction as the 
nearest primary structure if visible from a public street right-of-way or adjacent properties 
not zoned I-3. 

iii. Roof-mounted equipment. Property owners shall screen all roof-mounted equipment on all 
four sides of buildings with materials consistent and harmonious with the building's facade 
and character. They shall provide this screening to screen the equipment from an off-site 
view and to buffer sound generated by such equipment. Property owners may not screen 
solar energy systems to the extent the screening prevents or limits functionality or 
accessibility to direct sunlight. The City shall permit additional exceptions for equipment not 
visible from public eyesight and demonstrates compliance with noise regulations. 

(7) Lighting. 
i. Maximum light levels. Property owners may not emit more than 1 lux of light at any property 

line. 
ii. Correlated color temperature. The Village prohibits any outdoor fixture that exceeds a 

correlated color temperature (CCT) of 2,700 Kelvin. 
iii. Cutoffs and shielding. Property owners may only install lighting fixtures with full cutoffs 

prohibiting any light vertically projected into the sky. Any fixture installed above 18 feet from 
grade must include shielding so that the light source is not visible. Unless otherwise 
specified in this section, property owners shall fully shield luminaires that emit more than 
1,000 lumens. Those luminaires shall emit no more than 5% of their total lumen output above 
80° from the nadir. 

iv. Accent and architectural lighting. Property owners shall recess and direct all accent lighting 
downward onto the illuminated object or area. They may not install accent light emissions 
visible above any roofline, building, or other associated structure. 

v. Fixture height. No property owner may install a freestanding fixture within 300 feet of a 
property line that exceeds 18 feet in height or in any other area that exceeds 30 feet in height. 

vi. Safety and utility structure lights. Strobes, emergency, safety, and utility lights are exempt 
from the regulations of this section; however, property owners may only utilize red strobe 
lighting at night. 
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